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PLANNING & BUILDING DEVELOPMENT REPORT  

Meeting:  Ordinary  12 February 2026 Date:  14 January 2026 

Item Number: L.1 File Number: D26/3192 
 

SUBJECT HEADING:  Development Application-Material Change of Use 
"Undefined Use" (Domestic Outbuilding)-5 Short 
Street, Mitchell (Ref:2025/21628) 

Classification:  Open Access    

Officerôs Title: Planning Officer 

 

Executive Summary:   
Langos Construction Pty Ltd on behalf of the property owners has submitted a 
development application seeking approval for a Material Change of Use for an 
ñUndefined Useò (Domestic Shed), being a shed on a vacant lot. The proposal is 
located at 5 Short Street, Mitchell, properly described as Lot 5 on SP206884. The 
development application is subject to Impact Assessment and must be assessed 
against the assessment benchmarks (to the extent relevant) provided by Section 45 
of the Planning Act 2016 (óPlanning Actô) and any relevant matters prescribed by 
regulation.  
 
Public Notification about the application was carried out in accordance with Part 4 
of the Development Assessment Rules (óDA Rulesô) and for a period of 15 business 
days. There were no properly made submissions during this period.  
 
The procedural requirements set out by the DA Rules to enable Council to decide 
on this application have been fulfilled. The development application is generally 
consistent with the assessment benchmarks provided by the Planning Act and the 
Maranoa Planning Scheme and can be otherwise be conditioned to achieve 
compliance.  
 

 
Officerôs Recommendation:   
The development application for a Material Change of Use ï ñUndefined Useò 
(Domestic Shed) located at 5 Short Street, Mitchell, described as Lot 5 on SP206884, 
be approved subject to the listed conditions and general advice.  
 
DEVELOPMENT DETAILS  
 
Use  
 

1. The approved development is a Material Change of Use - ñDwelling houseò 

(Domestic outbuilding) as defined in the Planning Regulation 2017 and as 

shown on the approved plans. 
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2. The use of the approved Domestic Outbuilding is for residential storage 

purposes only. Parking or storage of vehicles or equipment associated with a 

commercial or industrial activity is not an approved use. 

 
3. The approved Domestic Outbuilding is a non-habitable building and must not 

be used for residential occupation.  

 

4. A development permit for building works must be obtained prior to 
commencing construction of the outbuilding. 

 
Approved plans and documents  
 

5. The approved development is to be carried out in accordance with the 
following approved plans/documents and subject to the approval conditions. 
Where there is any conflict between the approval conditions and the details 
shown on the approved plans, the approval conditions prevail.  
 

Plan/Document Number  Plan/Document Name  Date 

 5 Short Street Site Plan 16.11.2025 

135565-Drawing 05 REV 00 Floor Plan 13.11.2025 

135565-Drawing 06 REV 00 Elevations (All) Undated 

 
Development works  
 

6. During the course of constructing the works, the developer shall ensure that 
all works are carried out by appropriately qualified persons and the developer 
and the persons carrying out and supervising the work shall be responsible for 
all aspects of the works, including public and worker safety, and shall ensure 
adequate barricades, signage and other warning devices are in place at all 
times.  

 

7. The developer is responsible for locating and protecting any Council and public 
utility services, infrastructure and assets that may be impacted on during 
construction of the development. Any damage to existing infrastructure (kerb, 
road pavement, existing underground assets, etc.) that is attributable to the 
progress of works on the site or vehicles associated with the development of 
the site shall be immediately rectified in accordance with the asset ownersô 
requirements and specifications and to the satisfaction of the asset ownersô 
representative(s). 
 

Compliance inspection  
 

8. All conditions relating to the establishment of the approved development must 
be fulfilled prior to the approved use commencing, unless otherwise noted in 
these conditions. 

 
9. Prior to the commencement of the use, the applicant shall contact Council to 

arrange a development compliance inspection. 
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Building size  
 

10. The approved development is limited to a maximum combined floor area of 
182m2 , including a 56m2 open portion and a 126m2 enclosed portion.  

 
Building design and siting  

 
11. All setbacks on the approved plans are to be measured to the outer most 

projection of the approved building. 
 

12. The approved development must not exceed 4.5 metres in height (measured 
to the highest point i.e. roof pitch) above the building pad. The height of the 
building pad shall be no more than what is reasonably required to prevent 
stormwater from ponding and must not exceed 300mm above existing ground 
level.  
 
Note:  The existing ground level is taken to be the level of the ground prior to 
the progression of any works on the premises. 

 
13. The outbuilding must be maintained in good repair and have no visual rust 

marks. 
 

14. Building materials and surface treatments used under the DFE level must be 
resistant to water damage and must not include wall cavities that would collect 
water and sediment during a flood event. 
 

15. Building materials and surface finishes must be predominantly within the 
colour range and style of the surrounding built and natural environment to 
blend with the local landscape and surrounding residential development.  

 
Note:  Suitable materials include Colorbond or similar. 
 

16. The outbuilding must be designed, constructed, connected, and anchored so 
that, in the event of a flood up to the DFE (as a minimum) it- 

a. Resists flotation, collapse or significant permanent movements, 
resulting from ï hydrostatic action;   

b. hydrodynamic action;  

c. erosion and scouring;  

d. wind; and  

e. any other action; and  

f. safeguards occupants and other people against illness and injury 
caused by flood water affecting the building.  

 
Safe storage of equipment and materials  

 

17. Any material, vehicles, or equipment with the potential to cause harm by way 
of floating debris or potential contamination of waterways during a flood event 
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must be stored in flood proof containers, adequately secured or located safely 
above the defined flood event (DFE) level. Any material or equipment with the 
potential to cause harm or contamination that is not located above the DFE or 
in flood-proofed containers shall be stored in such a manner as to be easily 
accessed and relocated off-site ahead of a minor or major flood event.  

 
Applicable Standards  
 
18. All works must comply with:  

a) the development approval conditions;  

b) any relevant provisions in the Planning Scheme and the Capricorn 

Municipal Development Guidelines;  

c) any relevant Australian Standard that applies to that type of work; and  

d) any alternative specifications that Council has agreed to in writing and 

which the developer must ensure do not conflict with any requirements 

imposed by any applicable laws and standards. 

 

Access, parking and manoeuvring  

 
19. The landowner is responsible for providing and maintaining vehicle access to 

the site from the road carriageway to the property boundary.   Should any 

damage be caused to Short Street or Lousia Street at any existing access 

location, it is the landownerôs responsibility to ensure this is reinstated.  Any 

repair works are to be undertaken in consultation with Council and at the 

landownerôs expense.  New crossovers to the development site are to comply 

with CMDG Standard Drawing CMDG-R-041 Rev E.  Kerb and channelling 5 

metres either side of new crossovers is to be renewed and reinstated to match 

the existing infrastructure profile. 

 

Avoiding nuisance  

 

20. No nuisance is to be caused to adjoining properties and occupiers by the way 

of noise smoke, dust, rubbish, contaminant, stormwater discharge or siltation 

at any time during the establishment of the approved development.  

 

21. Lighting of the site, including any security lighting, shall be such that the 

lighting intensity does not exceed 8.0 lux at a distance of 1.5 metres from the 

site at any property boundary. 

 

22. All lighting shall be directed or shielded so as to ensure that no glare directly 

affects nearby properties. 

 
Stormwater and drainage  
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23. Stormwater from the building is to be collected and discharged so as to: 

a) protect the stability of buildings and the use of adjacent land; 

b) prevent waterlogging of nearby land; 

c) protect and maintain environmental values; and 
d) maintain access to reticulated infrastructure for maintenance and 

replacement purposes. 
 

24. The development must not result in any ponding of stormwater on the property 
during construction or after the development has been completed. 

 

Waste storage  

 

25. Waste storage containers associated with the use of the outbuilding are to be 
located or screened so as not to be visible from the street. 
 

Erosion control  
 
26. Erosion control and silt collection measures must be undertaken as necessary 

during construction to maintain the quality of stormwater runoff from the 
development site and prevent any environmental harm.  

 
No cost to Council  
 
27. The developer is responsible for meeting all costs associated with the 

approved development unless there is specific agreement by other parties, 
including the Council, to meeting those costs.   

 

Latest versions  
 
28. Where another condition refers to a specific published standard, manual or 

guideline, including specifications, drawings, provisions and criteria within 
those documents, that condition shall be deemed as referring to the latest 
versions of those publications that are publicly available at the 
commencement of the development works, unless a regulation or law requires 
otherwise. 

 

Application documentation  
 
29. It is the developerôs responsibility to ensure that all entities associated with 

this Development Approval have a legible copy of the Decision Notice, 
Approved Plans and Approved Documents bearing óCouncil Approvalô. 

 
 
GENERAL ADVICE  
 

a) Refer to http://www.cmdg.com.au/ for the Capricorn Municipal 
Development Guidelines (CMDG). 
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b) Refer to http://www.maranoa.qld.gov.au/council-policies for Council 
Policies. 

 
c) The relevant planning scheme for this development is Maranoa Planning 

Scheme 2017. All references to the óPlanning Schemeô and óPlanning 
Scheme Schedules within these conditions refer to this Planning Scheme. 

 
d) Under the Planning Scheme an Undefined Use : Does not meet the 

descriptions listed in the categories of development and assessment. 
 

e) The Environmental Protection Act 1994 states that a person must not 
carry out any activity that causes, or is likely to cause, environmental harm 
unless the person takes all reasonable and practicable measures to 
prevent or minimise the harm. Environmental harm includes 
environmental nuisance. In this regard, persons and entities involved in the 
operation of the approved development are to adhere to their ógeneral 
environmental dutyô to minimise the risk of causing environmental harm to 
adjoining premises. 

 
f) All Aboriginal Cultural Heritage in Queensland is protected under the 

Aboriginal Cultural Heritage Act 2003 and penalty provisions apply for any 
unauthorised harm. Under the legislation a person carrying out an activity 
must take all reasonable and practicable measures to ensure the activity 
does not harm Aboriginal Cultural Heritage. This applies whether or not 
such places are recorded in an official register and whether or not they 
are located in, on or under private land. The developer is responsible for 
implementing reasonable and practical measures to ensure the Cultural 
Heritage Duty of Care Guidelines are met and for obtaining any 
clearances required from the responsible entity. 

 
g) Any civil engineering and related work shall be designed and supervised 

by Registered Professional Engineers of Queensland (RPEQ) who are 
competent in the construction of the works. 

 
h) It is the responsibility of the developer to obtain all necessary permits and 

submit all necessary plans and policies to the relevant authorities for the 
approved development. 

 
i) The development site is affected by the Flood Hazard Overlay and 

therefore any future development may be impacted by flooding. Any 
development or use is undertaken at the applicant/ownerôs risk. Any future 
dwelling proposed to be established on the site may be subject to 
development approval and require the finished floor level to be elevated 
to avoid over-floor flooding for a Defined Flood Event.  

 
j) In completing an assessment of the proposed development, Council has 

relied on the information submitted in support of the development 
application as true and correct. Any change to the approved plans and 
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documents may require new or changed development approval. It is 
recommended to contact Council for advice in the event of any potential 
change in circumstances. 

 

 

Context : 

 
The determination of the Impact Assessable applications is generally made by 
Council Resolution.  

Background : 
 
Proposal 
 
Langos Construction Pty Ltd, on behalf of the property owners, is seeking a 
development approval for an Undefined Use (Domestic Shed) on the subject premises. 
The proposed shed consists of a Gross Floor Area (GFA) of 182m2 including a 56m2 
open portion, a 126m2 enclosed portion and a height of 4.5m.  
 
The proposed development site is a vacant lot with frontage to both Short Street and 
Lousia Street, Mitchell.  
 
The proposed site plan is included below as Figure 1.  
 

 
 
Additional details about the proposal, including a full assessment of the application 
against the applicable assessment benchmarks prescribed, are provided in the 
Supporting Documents.  
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Options Considered:  
 
N/A  

Recommendation:   
The proposed development is generally consistent with the assessment benchmarks. 
Any potential impact can be appropriately managed by conditions of development and 
to achieve compliance to the greatest extent possible. Any residual inconsistency with 
the assessment benchmarks needs to be considered in light of various relevant matters 
including:  
 

¶ The proposed outbuilding has minimal impact on the amenity of the General 
Residential Zone, as the structure will not adversely impact privacy or result in 
overshadowing to neighbouring properties.  
 

¶ The proposed location of the structure on site allows the addition of a future 
residential dwelling on the lot.  
 

¶ The proposed structure will not be used for commercial/industry activities 
resulting in minimal noise, light, or air impacts on adjoining lots.  

 
It is recommended that Council endorse the officerôs recommendation to approve the 
Material Change of Use application for ñUndefined Useò (Domestic Shed) on the site, 
subject to reasonable and relevant conditions.  

 

Risks:  
 

 

  Risk  Description of likelihood & consequences  

See Below   

 
Potential risks associated with the proposal have been addressed in the development 
assessment. Other matters outside of this, which are not called up in the Planning Act 
2016, cannot be considered in decision making.  
 
As with any planning decision reached by Council, there is a risk that the applicant or 
a submitter can appeal any aspect of the decision to the Planning and Environment 
Court (the Court). 
 
Note:  The likelihood of an appeal by any party is not a valid planning consideration 
and must not be used to inform Councilôs decision on any planning matter.  

Policy and Legislative Compliance:  
 
The proposal constitutes a Material Change of Use as defined in the Planning Act 2016 
as ñthe start of a new use of the premisesò.  
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The proposed development is identified as an ñUndefined Useò in the Maranoa 
Planning Scheme 2017 (the óPlanning Schemeô)  

Undefined Use : Does not meet the descriptions listed in the categories of 
development and assessment. 

The development application is subject to Impact Assessment. An impact assessment 
is an assessment that must be carried out against the assessment benchmarks 
prescribed by the Planning Regulation 2017, in this case being: 

¶ The Darling Downs Regional Plan; 

¶ The State Planning Policy;  

¶ The Maranoa Planning Scheme; and  

¶ The Maranoa Regional Council LGIP  

An impact assessment must also have regard to any other relevant matter, other than 
a personôs personal circumstances, financial or otherwise, including any properly made 
submissions about the application.  

In accordance with Section 60 of the Planning Act 2016, after carrying it assessment 
Council must decide to;  

(a) approve all or part of the application; or 

(b) approve all or part of the application, but impose development conditions on the 
approval; or 

(c) refuse the application. 

A full assessment of the development application against the relevant assessment 
benchmarks is provided as an attachment to this report. 

Budget / Funding :  
 
N/A-The project is a private development that will be funded by an external party. The 
costs of fulfilling any development approval obligations, financial or otherwise, remain 
the sole responsibility of the applicant/landowner. There is potential for council to incur 
costs only in the event that its decision regarding the application is appealed to the 
Court.  

Timelines / Deadlines :  
 
Timelines  
Commencement of the use is to occur within 6 years of the issue of the development 
permit, otherwise the approval lapses.  
 
Deadlines 
The applicant submitted the Notice of Compliance with Public Notification on 8 January 
2026. 
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In accordance with the Development Assessment Rules, Councilôs Decision-Making 
Period ends on 27 February 2026.  

Consultation :  
 
The development application was publicly notified between 2 December 2025 and 7 
January 2026. The applicant published a notice in Maranoa Today on 5 December 
2025, placed a notice on the frontage of the site on 2 December 2025 and notified the 
adjoining landowners on 2 December 2025.  
 
In accordance with the development assessment rules, the applicant has complied with 
the requirements for public notification. 
 
No properly made submissions were made in relation to the development application. 

Acronyms:  
 

Acronym  Description  

CMDG Capricorn Municipal Design Guidelines 

 

Link to Corporate Plan:  
Corporate Plan 2023-2028 
Corporate Plan Pillar 2: Environment 
2.2 Sustainable urban & regional planning 

Supporting Documentation:  
1ᶓ  2025/21628 - MCU - "Undefined Use" (Domestic Shed) - 

5 Short Street MITCHELL - Lot: 5 SP: 206884 - Planning 
Assessment Report 

D26/11571 

2ᶓ  2025/21628 - MCU - "Undefined Use" (Domestic Shed) - 
5 Short Street MITCHELL - Lot: 5 SP: 206884 - Langos 
Construction - Langos-Goldsworthy GAL135565 - 
Application Plans 

D26/4105 

3ᶓ  2025/21628 - MCU - "Undefined Use" (Domestic Shed) - 
5 Short Street MITCHELL - Lot: 5 SP: 206884 - Langos 
Construction - Statement of Reason 

D25/120601 

  

Report authorised by:  
Coordinator - Building & Planning 
Director - Regional Development, Environment & Planning  
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